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1 . DISCUSSION WITH DR. CURT MARKEES FDJP PRODUCED FOLLOWING 
CLARIFICATION AND COMMENTS RE BASES EOR ARTICLES 25 AND 
26.2 OE SWISS IMPLEMENTING LEGISLATION: 

ARTICLE 25 - A DEFENDANT IN AN AMERICAN PROCEEDING 
CAN, RPT CAN, BE INTERROGATED I.E. CAN BE ASKED QUESTIONS 
TO WHICH HE MAY VOLUNTARILY REPLY. THE KEY WORDS OF THE 
RESTRICTIVE LANGUAGE OF IMPLEMENTING ARTICLE 25 ARE 
QUOTE CANNOT GIVE TESTIMONY AS A WITNESS UNQUOTE. LANGUAGE 
REELECTS CONCERN WITH FORMAL SWISS DEFINITION OF WITNESS 
AS SET EORTH IN CHAPTER 10 OE SWISS CODE OF CRIMINAL 
PROCEDURE RE WITNESSES COMPELLED TO GIVE TESTIMONY, SWEAR 
TO OR AFFIRM DECLARATION ETC. A DEFENDANT IN THE SWISS 
FRAME OF REFERENCE MAY VOLUNTARILY ANSWER QUESTIONS BUT 
CAN NEVER BE CONSIDERED A WITNESS I.E. ONE WHO IS 
SUBJECT TO OBLIGATIONS AND SANCTIONS OF CHAPTER 10 
REEERRED TO ABOVE. 

2. ARTICLE 26.2 - ARTICLE 26.2 MAY PRESENT PROBLEMS. 

MOST SWISS CANTONS HAVE LAWS REQUIRING WITNESSES TO SWEAR 
TO OR AFFIRM THEIR TESTIMONY (MARKEES STATES THAT AT MOST 
FOUR OR FIVE CANTONS DO NOT ADDRESS THIS SUBJECT IN THEIR 
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OF THE CANTONS, WITNESSES CAN BE COMPELLED TO SWEAR TO OR 
AFFIRM THEIR TESTIMONY AND THE SWISS AUTHORITIES CAN IMPOSE 
SANCTIONS FOR FAILURE TO COMPLY. IN THOSE FEW CANTONS WHERE 
NO LEGISLATION EXISTS, WITNESSES CAN BE COMPELLED 
UNDER TERMS OF THE TREATY TO SWEAR OR AFFIRM ON BASIS OF 
LAW OF THE REQUESTING STATE BUT SWISS CAN IMPOSE NO 
SANCTIONS FOR WITNESSES' REFUSAL TO COMPLY. 

3. DR. MARKETS WILL RESEARCH SUBJECT AND INFORM 

EMBOFF PRECISELY WHICH CANTONS DO NOT HAVE LAWS CONCERNING 

THE SWEARING TO OR AFFIRMATION OF TESTIMONY. 

DAVIS 


LIMITED OFFICIAL USE 


NNN 


Margaret P. Grafeid Deciassified/Reieased US Department of State EO Systematic Review 05 JUL 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 


Message Attributes 


Automatic Decaptioning: X 

Capture Date: 01 JAN 1994 

Channei indicators: n/a 

Current Classification: UNCLASSIFIED 

Concepts: LAW, NEGOTIATIONS 

Control Number: n/a 

Copy: SINGLE 

Draft Date: 07 FEB 1975 

Decaption Date: 01 JAN 1960 

Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: greeneet 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1975BERN00584 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Film Number: D750045-0932 
From: BERN 

Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: linki 975/newtext/t1 9750264/aaaacfha.tel 

Line Count: 73 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ACTION L 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 2 

Previous Channel Indicators: n/a 

Previous Classification: LIMITED OFFICIAL USE 

Previous Handling Restrictions: n/a 

Reference: 75 STATE 027078 

Review Action: RELEASED, APPROVED 

Review Authority: greeneet 

Review Comment: n/a 

Review Content Flags: 

Review Date: 23 JUN 2003 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <23 JUN 2003 by KelleyW0>; APPROVED <03 NOV 2003 by greeneet> 

Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
05 JUL 2006 


Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: US-SWISS TREATY ON MUTUAL ASSISTANCE 
TAGS: PFOR, CFED, SZ 
To: STATE 
Type: TE 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 



